ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 59
[AD-FRL__ ]

National Volatile O ganic Conpound Em ssion Standards for

Architectural Coatings
AGENCY: Envi ronment al Protection Agency (EPA).
ACTI ON: Proposed rul e; extension of public coment
peri od.
SUMVARY: The EPA is extending the public comment period
for the proposed National Volatile Organic Em ssion
Standards for Architectural Coatings. As initially
publ i shed in the FEDERAL REAQ STER on June 25, 1996 (61 FR
32729), witten comments on the proposed rule were to be
submtted to the EPA on or before August 30, 1996 (a 60-
day public coment period). The public comment period is
bei ng extended and will end on Septenber 30, 1996.

Two errors in the proposed rule are being corrected
inthis notice, and the text of the corrected proposed
rule is printed herein for the conveni ence of interested
parti es.

In addition, this notice discusses the definition of
"small entity" used to evaluate inpacts under the

Regul atory Flexibility Act since it is different than the



2

definition used by the Small Business Adm nistration
(SBA). The EPA requests coments on this alternative
definition.
ADDRESSES: Comments. Comments should be submtted (in
duplicate) to: Air and Radi ati on Docket and I nformation
Center (6102), Attention: Docket No. A-92-18, U. S.
Envi ronnmental Protection Agency, 401 M Street, SW
Washi ngt on, DC 20460. Comments and data may al so be
submtted electronically by sending electronic mail (e-
mail) to: a-and-r-docket @panuil.epa.gov. Electronic
comments nust be submtted as an ASCII file avoiding the
use of special characters and any form of encryption.
Comments and data will also be accepted on diskette in
WrdPerfect 5.1 file format or ASCII file format. All
comments and data in electronic formnust be identified
by the docket nunber
A-92-18. No Confidential Business Information (CBI)
shoul d be submitted through e-nmail

Docket . The proposed regul atory text and ot her
materials related to this rul emaki ng, excepting any
information clainmed as CBlI, are available for public
review. This public record has been established for the

rul emaki ng under Docket No. A-92-18 and contains
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supporting information used in devel opi ng the proposed
rule. The docket, including paper versions of electronic
comments, is available for public inspection and copying
between 8:30 a.m and 5:30 p.m, Mnday through Friday,
at the U S. Environnental Protection Agency Air and
Radi ati on Docket and Information Center (6102), Waterside
Mal I, Room ML500, 401 M Street, SW Washi ngton,
DC 20460; tel ephone nunber (202) 260-7548, FAX (202)
260-4400. A reasonable fee may be charged for copying.
FOR FURTHER | NFORVATI ON CONTACT: Ms. Ellen Ducey,
Coati ngs and Consuner Products G oup, Em ssion Standards
Division (M>-13), U S. Environnental Protection Agency,
Ofice of Alr Quality Planning and Standards, Research
Triangle Park, North Carolina 27711, tel ephone nunber
(919) 541-5408.
SUPPLEMENTARY | NFORMVATI ON: On June 25, 1996, at
61 FR 32729, the EPA published the proposed Nati onal
Vol atil e O gani c Conmpound Em ssion Standards for
Architectural Coatings and provided a 60-day public
comment period. Requests have been received to extend
t he public conment period beyond the 60 days originally
provided. In consideration of these requests, sone of

whi ch were fromsmall businesses that will be affected by



4
the rule, the EPA is extending the coment period by 30
days (until

Sept enber 30, 1996), in order to give all interested
persons the opportunity to coment fully.

The proposed rule text is included in this notice to
enhance its availability to coomenters. Corrections of
two errors in the previous version of the rule text are
hi ghl i ght ed bel ow.

The first correction is in the definition of
vol atil e organi c conmpound (VOC) content in Section
59.401. Both Equation 1 and Equation 2 define the term
W. This termis used to represent "the wei ght of
volatiles, in grans.” |In the previous version of the
proposed rule, it was incorrectly defined as "the wei ght
of VOC, in grans.” The EPA's Method 24 - Determ nation
of volatile matter content, water content, density,
vol une solids, and wei ght solids of surface coatings
details the standard nmet hods used to determ ne the VOC
content of a coating, including the volatile content of
coati ngs.

The second correction is in Section 59.403 which
details container |abeling requirenents. The error in

the rule text was in paragraph (a)(3), which describes
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the VOC content type of information that nust be on the
| abel. The incorrect portion of the proposed rule text
required the label to include a statenent of the VOC
content in the container. This is being corrected to
specify that the VOC content statenent on the | abel shal
refer to the maxi mum VOC content of the coating in the
container, displayed in units of grams of VOC per liter
of coating thinned to the manufacturer's reconmendati on,
excl udi ng the volune of any water, exenpt conpounds, or
colorant added to tint bases.

I nformation on the | abel about the maxi nrum VOC
content of the coating nay not allow consunmers to conpare
VOC contents of different coatings. This is because
manuf acturers would tend to specify on the |abel that the
maxi mum VOC content of the coating is the applicable
standard. Use of a maxi mnum VOC content on the |abel that
is well above the actual VOC content of the coating would
all ow a manufacturer to account for fluctuations in VOC
content of the coating due to batch variation, as well as
formul ation nodifications without requiring a | abel
change to reflect the actual VOC content adjustnent. The
EPA requests comment on whet her consuners woul d benefit

froma VOC | abeling requirenent that nore accurately
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reflects the actual VOC content of the coating. For
exanpl e, the requirenment could specify that the VOC
content of the coating nust be within 75 grans of the VOC
content on the label. Alternatively, the EPA requests
comment on the use of a |abel which would specify "this
coating neets all applicable State and Federal VOC
requirenents.”

Request for Comment on Definition of Small Busi ness

The Regul atory Flexibility Act of 1980 requires
speci al consideration of the effect of Federal
regul ations on snmall entities. Results of the initial
regulatory flexibility analysis were summarized in
Section VI1.D of the
June 25, 1996 FEDERAL REG STER notice for the
architectural coatings proposed rule. Docket No. A-92-
18 contains the conplete initial regulatory flexibility
anal ysi s.

To conduct a regulatory flexibility analysis, snal
entities may be defined using the criteria prescribed in
the Regulatory Flexibility Act or sonme other criteria
identified by the EPA. The SBA s general size standard
definitions for Standard Industrial dassification (SIC

codes is one way to define small businesses. These size
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standards are presented either by nunber of enployees or
by annual receipt |evels, depending on the SIC code. For
SIC 2851, Paint and Allied Products, the SBA defines
smal | business as fewer than 500 enpl oyees. Because the
coati ng manufacturing industry is not |abor intensive, a
revenue val ue cut-off rather than a nunber of enployees
cut-off appears to be a better neasure to reflect the
ability of a manufacturer to devote tinme as well as
research and devel opnment resources to neet regul ation
requi renents. Based on input from stakehol ders, the EPA
has defined small nmanufacturers as having | ess than $10
mllion in annual architectural coating sales and |ess
than $50 mllion in total annual sales of all products.
Using this alternative definition, between 70 and 85
percent of the architectural coating industry would be
classified as small. The EPA requests conment on use of
this alternative definition to identify small entities
under the Regulatory Flexibility Act.

Li st of Subjects in 40 CFR Part 59

Envi ronnmental protection, Air pollution control,

Architectural coatings, Ozone, Vol atile organi c conpound.
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For the reasons set out in the preanble, it is
proposed that 40 CFR Part 59 be anended as foll ows:
PART 59-- NATI ONAL VOLATI LE ORGANI C COVPOUND EM SSI ON
STANDARDS FOR CONSUMER AND COMMERCI AL PRCDUCTS
Subpart D--National Volatile O ganic Conpound Em ssion
St andards for Architectural Coatings

1. The authority citation for part 59 continues to
read as follows:

Authority: 42 U S. C 7401 et seq.

2. Part 59 is anmended by addi ng subpart D to read
as follows:
Subpart D--National Volatile Organic Conpound Eni ssion
Standards for Architectural Coatings
Secs.
59.400 Applicability and designation of source.
59.401 Definitions.
59.402 Standards.
59. 403 Container |abeling requirenents.
59.404 Test nethods.
59. 405 Recordkeepi ng requirenents.
59.406 Reporting requirenents.
59. 407 Vari ances.

Subpart D--National Volatile O ganic Conpound Em ssion
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Standards for Architectural Coatings
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859.400 Applicability and designation of source

(a) The provisions of this subpart apply to
architectural coatings manufactured or inported on or
after April 1, 1997 for sale or distribution in the
United States.

(b) The provisions of this subpart apply to each
manuf acturer or inporter of architectural coatings that
sells or distributes these coatings in the United States.

(c) The provisions of this subpart do not apply to
architectural coatings neeting the requirenents in
paragraphs (c) (1), (c)(2), (c)(3), (c)(4), or (c)(5) of
this section.

(1) Coatings that are manufactured exclusively for
sale or distribution outside the United States.

(2) Coatings that are manufactured or inported prior
to April 1, 1997.

(3) Coatings that are sold in nonrefillable aerosol
cont ai ners.

(4) Coatings that are collected and redistributed
at conmmuni ty-based pai nt exchanges.

(5) Coatings that are sold in containers with a

vol une of one liter or |ess.
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859.401 Definitions

Adnmi ni strator neans the Administrator of the United

States Environnmental Protection Agency (U.S. EPA) or his

or her authorized representative.

Ant enna coating neans a coating fornul ated and

recommended for application to equi pnment and associ at ed
structural appurtenances that are used to receive or
transmt el ectromagnetic signals.

Anti-fouling coating neans a coating fornul ated and

recomended for application to subnmerged stationary
structures and their appurtenances to prevent or reduce
the attachnent of marine or freshwater biol ogica

organi sns, including, but not limted to, coatings

regi stered with the EPA under the Federal Insecticide,
Fungi ci de, and Rodenticide Act (7 U S.C. 136, et seq.)
and nontoxic foul -rel ease coati ngs.

Anti-graffiti coating neans a clear or opaque high

performance coating specifically | abeled as an anti -
graffiti coating and fornul ated and recomended f or
application to interior and exterior walls, doors,
partitions, fences, signs, and nurals to deter adhesion

of graffiti and to resist repeated scrubbing and exposure
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to harsh solvents, cleansers, or scouring agents used to
renove graffiti.

Appurtenance neans any accessory to a stationary

structure, whether installed or detached at the proxinate
site of installation, including but not limted to:

bat hroom and kitchen fixtures; cabinets; concrete forns;
doors; elevators; fences; hand railings; heating

equi pnent, air conditioning equipnent, and other fixed
mechani cal equi pnent or stationary tools; |anp posts;
partitions; pipes and piping systens; rain gutters and
downspouts; stairways, fixed |adders, catwal ks, and fire
escapes; and w ndow screens.

Architectural coating mneans a coating recomrended

for field application to stationary structures and their
appurtenances, to portable buildings, to pavenents, or to
cur bs.

Architectural coating inporter or inporter neans a

conmpany, group, or individual that brings architectural
coatings froma location outside the United States into
the United States for sale or distribution within the
United States.

Architectural coating manuf acturer or manuf act urer

means a conpany, group, or individual that produces,
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packages, or repackages architectural coatings for sale
or distribution in the United States. A conpany, group,
or individual that repackages architectural coatings as
part of a community-based pai nt exchange, and does not
produce, package, or repackage any other architectura
coatings for sale or distribution in the United States,
is excluded fromthis definition.

Bel ow ground wood preservative neans a coating that

is fornul ated and reconmended to protect bel ow ground
wood from decay or insect attack and that is registered
with the EPA under the Federal Insecticide, Fungicide,
and Rodenticide Act (7 U S.C. 136, et seq.).

Bi tum nous coating and nastic neans a coating or

mastic formul ated and recommended for roofing, pavenent
sealing, or waterproofing that incorporates bitunens.

Bi tunens are bl ack or brown materials including, but not
limted to, asphalt, tar, pitch, and asphaltite that are
sol uble in carbon disulfide, consist nainly of

hydr ocar bons, and are obtai ned fromnatural deposits of
asphalt or as residues fromthe distillation of crude
petrol eum or coal

Bond breaker means a coating fornul ated and

recomended for application between |ayers of concrete to
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prevent a freshly poured top |ayer of concrete from
bonding to the layer over which it is poured.

Chal kboard resurfacer neans a coating formul ated and

reconmended for application to chal kboards to restore a
suitabl e surface for witing with chal k.

Clear coating neans a coating that produces a dry

filmthat allows light to pass through, so that the
substrate may be distinctly seen.

C ear and sem transparent wood preservative means a

coating that is fornul ated and reconmended to protect
exposed wood from decay or insect attack, registered with
t he EPA under the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U S. C. 136, et seq.), that may change
the col or of the substrate but does not conceal the
Substrate.

Coating neans a protective, decorative, or
functional filmapplied to a surface. Such materials
i nclude, but are
not limted to, paints, topcoats, varnishes, sealers,
stai ns, washcoats, basecoats, enanels, and tenporary
protective coatings.

Coating product neans all coatings produced by one

manuf acturer or inported by one inporter that have the
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sanme formnul ati on and are defined within the same
architectural coating category listed in Table 1 of this
subpart.

Col orant means a concentrated pignment dispersion of
wat er, solvent, and/or binder that is added to an
architectural coating in a paint store or on-site to
produce the desired col or.

Conmuni t y- based pai nt exchange mneans a programin

whi ch nmenbers of the general public may drop of f and pick
up usabl e post-consunmer architectural coatings in order
to reduce househol d hazardous waste.

Concrete curing conpound neans a coating fornmul at ed

and recommended for application to freshly pl aced
concrete to retard the evaporation of water.

Concrete protective coating neans a high build

coating fornul ated and recomrended for application in a
singl e coat over concrete, plaster, or other cenentitious
surfaces. These coatings are fornulated to be
prinerless, one-coat systens that can be applied over
formoils and/or uncured concrete. These coatings
prevent spalling of concrete in freezing tenperatures by
providing |l ong-termprotection fromwater and chl ori de

ion intrusion.
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Cont ai ner neans the individual receptacle that hol ds
the coating for storage and distribution.

Dry fog coating neans a coating formnul ated and

reconmended only for spray application such that
overspray droplets dry before subsequent contact with
incidental surfaces in the vicinity of the surface
coating activity.

Exenpt conpounds mneans specific organi c conpounds

that are not considered vol atile organi c conpounds due to
negl i gi bl e phot ochem cal reactivity. The exenpt
conmpounds are specified in 851.100(s) of this chapter.

Exterior coating neans an architectural coating

fornmul ated and recommended for use in conditions exposed
to the weat her

Extrene high durability coating neans an air dry

fl uoropol ynmer - based coating that is formul ated and
recomended for the protection of architectural
subsections and that neets the weathering requirenents of
Anmerican Architectural Mnufacturer's Association

speci fication 605.2 Section 7.9.

Fire-retardant/resi stive coating means a cl ear or

opaque coating formul ated and recommended to retard

ignition and flame spread, or to delay nelting or
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structural weakening due to high heat that has been fire
tested and rated by a certified |laboratory for use in
bringing buildings and construction materials into
conpliance with Federal, State, and | ocal building code
requirenents.

Fl at coating neans a coating that is not defined

under any other definition in this section and that

regi sters gloss less than 15 on an 85-degree neter or
less than 5 on a 60-degree neter according to American
Society for Testing and Materials Method D523, Standard
Test Met hod for Specul ar d oss.

Fl oor coating means a coating that is formul ated and

recommended for application to flooring including, but
not limted to, decks, porches, and steps and that has a
hi gh degree of abrasion resistance.

Fl ow coating neans a coating that is used by

el ectric power conpanies or their subcontractors to
mai ntain the protective coating systens present on
utility transformer units.

Form rel ease conpound neans a coating formnul ated and

recomrended for application to a concrete formto prevent
the freshly placed concrete frombonding to the form

The form may consist of wood, netal, or sone material
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ot her than concrete.

G aphic arts coating or sign paint means a coating

formul ated and recommended for hand-application either on
site or in shop by artists using brush or roller

techni ques to indoor or outdoor signs (excluding
structural conponents) and nurals including lettering
enanel s, poster colors, copy blockers, and bulletin

enanel s.

Heat reactive coating neans a high performance

phenol i c-based coating requiring a m ninmumtenperature of
191 OC (375 OF) to 204 OC (400 OF) to obtain conplete
pol ymeri zation or cure. These coatings are fornul ated
and recommended for commercial and industrial use to
protect substrates from degradati on and nai ntain product
purity in which one or nore of the foll ow ng extrene
condi tions exist:

1) Continuous or repeated inmersion exposure to 90

to 98 percent sulfuric acid or ol eum

2) Continuous or repeated i mersion exposure to

strong organi c sol vents;

3) Continuous or repeated i mmersion exposure to

petrol eum processing at high tenperatures and
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pressures; and
4) Continuous or repeated i mrersion exposure to
food or pharmaceutical products which may or may not
require high tenperature sterilization.

Hi gh tenperature coating neans a high perfornmance

coating fornul ated and reconmended for application to
substrates exposed continuously or intermttently to
t enper at ures above 260 OC (500 OF).

| npacted i nmersion coating neans a hi gh performnce

mai nt enance coating fornmul ated and recomended for
application to steel structures subject to imrersion in

turbul ent, debris-laden water. These coatings are

specifically resistant to hi gh-energy inpact danage
caused by floating ice or debris.

| nporter (See the definition for architectura
coating inporter.)

| ndustrial mai ntenance coatings rnean high

performance architectural coatings including priners,
seal ers, undercoaters, and intermedi ate and topcoats
formul ated for substrates in industrial, commercial, or
institutional situations that are exposed to one or nore

of the follow ng extrene environnental conditions:
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1) Imersion in water, wastewater, or chem ca
sol uti ons (agqueous and nonaqueous sol utions), or
chroni c exposure of interior surfaces to noisture
condensati on;
2) Acute or chronic exposure to corrosive, caustic,
or acidic agents, or to chem cals, chem cal funes,
or chem cal m xtures or solutions;
3) Repeated exposure to tenperatures above 120 0C
(250 OF);
4) Repeated (frequent) heavy abrasion, including
mechani cal wear and repeated (frequent) scrubbing
with industrial solvents, cleansers, or scouring
agents; or
5) Exterior exposure of netal structures and

structural conponents.

Interior clear wood sealer neans a |ow viscosity

coating fornul ated and reconmended for sealing and
preparing porous wood by penetrating the wood and
creating a uniformsnooth substrate for a finish coat of

pai nt or varnish
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Interior coating mneans an architectural coating

formul ated and recomended for use in conditions not
exposed to natural weathering.

Label nmeans any witten, printed, or graphic nmatter
affixed to, applied to, attached to, blown into, forned,
nol ded i nto, enbossed on, or appearing upon any
architectural coating container for purposes of branding,
identifying, or giving information with respect to the
product, use of the product, or contents of the
cont ai ner.

Lacquer neans a clear or pignented wood finish
i ncluding clear |acquer sanding sealers fornmulated with
cellulosic or synthetic resins to dry by evaporation
wi t hout chem cal reaction and to provide a solid,
protective film

Low solids stain means a stain containing one pound

or less of solids per gallon (0.12 kilogranms per liter)
of coating material and for which at |east half of the
vol atil e conmponent is water.

Low solids wood preservative neans a wood

preservative containing one pound or |ess of solids per
gallon (0.12 kilogranms per liter) of coating material and

for which at least half of the volatile conponent is
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wat er .

Manuf acturer (See the definition for architectura

coati ng manufacturer.)

Magnesite cenent coating neans a coating fornul ated

and recommended for application to nagnesite cenent
decking to protect the magnesite cenent substrate from
erosi on by water.

Mastic texture coating means a coating formnul ated

and recommended to cover holes and m nor cracks and to
conceal surface irregularities, and is applied in a
single coat of at least 10 mls (0.010 inches; dry film
t hi ckness).

Metallic pignented coating neans a nonbitum nous

coating containing at |east 0.4 pounds of netallic
pi gment per gallon (0.048 kilograns per liter) of coating
including, but not limted to, zinc pignent.

Milti-colored coating neans a coating that is

packaged in a single container and exhibits nore than one
col or when appli ed.

Nonf errous ornanental netal | acquers and surface

protectant neans a clear coating fornul ated and

recomrended for application to ornanental architectura
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nmetal substrates (bronze, stainless steel, copper, brass,
and anodi zed al um num) to prevent oxidation, corrosion,
and surface degradati on.

Nonflat coating neans a coating that is not defined

under any other definition in this section and that
registers a gloss of 15 or greater on an 85-degree neter
or five or greater on a 60-degree neter according to
Anerican Society for Testing and Materials Method D523,
Standard Test Method for Specul ar d oss.

Nucl ear coating neans any protective coating used to

seal porous surfaces such as steel (or concrete) that

ot herwi se woul d be subject to intrusion by radioactive
materials. These coatings nust be resistant to |l ong-term
(service life) cunmulative radi ati on exposure (Anmerican
Society for Testing and Materials Method D4082),
relatively easy to decontam nate (American Society for
Testing and Materials Method D4256), and resistant to
various chemcals to which the coatings are likely to be
exposed (Anmerican Society for Testing and Material s

Met hod D3912). General protective requirenents are
outlined by the Departnent of Energy (fornerly U S

Atom c Energy Conmission Requlatory GQuide 1.54 ).

Opaque coating mneans a coating producing a dry film
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that does not allow |light to pass through, so that the
substrate is conceal ed from vi ew.

Qpague stain neans a coating | abeled as a stain and

formul at ed and recomended to hide the surface but not
conceal its texture.

Opaque wood preservative nmeans a coating fornul ated

and recommended to protect wood from decay or insect
attack that is not classified as a clear,
sem transparent, or bel ow
ground wood preservative and that is registered with the
EPA under the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U S.C. 136 et seq.).

Pi gnented neans containing finely ground insol uble
powder dispersed to give a characteristic color

Post - consuner coating neans an architectural coating

t hat has previously been purchased or distributed but not
applied, and reenters the marketpl ace to be purchased by
or distributed to a consuner. Post-consuner coatings

i nclude, but are not Iimted to, coatings collected
during community-based househol d hazardous waste
col l ection prograns for repackaging or blending with

virgin coating material s.

Pretreatnent wash priner neans a priner that
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contains a mninumof 0.5 percent acid, by weight, that
is applied directly to bare netal surfaces in thin filns
to provide corrosion resistance and to pronote adhesion
of subsequent topcoats.

Primer nmeans a coating fornmul ated and recommended
for application to substrates to provide a firm bond
bet ween the substrate and subsequent coats.

Qui ck-dry enanel neans a nonflat coating that has

the follow ng characteristics:
1) |Is capable of being applied directly fromthe
cont ai ner under normal conditions wth anbi ent
t enperatures between 16 and 27 OC (60 and 80 OF);
2) Wien tested in accordance wth American Society
for Testing Materials Method D1640, Standard Test
Met hods for Drying, Curing, or Film Formation of
Organi c Coatings at Room Tenperature, sets to touch
in two hours or less, is tack free in four hours or
| ess, and dries hard in eight hours or |ess by the
mechani cal test nethod; and
3) Has a dried filmgloss of 70 or above on a
60 degree neter.

Qui ck-dry priner, sealer, and undercoater nmeans a

prinmer, sealer, or undercoater that is dry to the touch
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in one-half hour and can be recoated in two hours when
tested in accordance with Anerican Society for Testing
and Materials Method D1640, Standard Test Methods for
Drying, Curing, or FilmFormation of Organic Coatings at
Room Tenper at ur e.

Recycl ed coating neans an architectural coating that

contains sonme portion of post-consuner coating. Recycled
architectural coatings include, but are not limted to,
post - consuner coatings that have been repackaged or

bl ended with virgin coating nmaterial s.

Repackagi ng neans to transfer an architectural

coating fromone contai ner to another container for sale
or distribution in the final container.

Repair and nmi nt enance thernopl astic coating means

an industrial maintenance coating that has vinyl or
chl orinated rubber as a primary resin and i s reconmended

solely for the

repair of existing vinyl or chlorinated rubber coatings
wi thout the full renmoval of the existing coating system

Roof coating mneans a nonbitum nous coating or a

nont her nopl asti ¢ rubber coating fornmul ated and

recomrended for application to exterior roofs for the
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primary purpose of preventing penetration of the
substrate by water or reflecting heat and refl ecting
ultraviol et radiation.

Rust preventive coating mneans a coating fornmnul ated

and recommended for use in preventing the corrosion of
ferrous netal surfaces in residential situations.

Sal es nmeans the introduction of a coating product
into U.S. comerce.

Sandi ng _sealer neans a clear wood coating formnul ated

and recommended for application to bare wood to seal the
wood and to provide a coat that can be sanded to create a
snooth surface. A sanding sealer that also neets the
definition of a |l acquer sandi ng seal er shall not be
considered in this category, but shall be considered to
be in the |l acquer category.

Seal er neans a coating formul ated and recommended
for application to substrates for one or nore of the
foll owi ng purposes: to prevent subsequent coatings from
bei ng absorbed by the substrate; to prevent harmto
subsequent coatings by naterials in the substrate; to
bl ock st ai ns,
odors, or efflorescence; to seal fire, snoke, or water

damage; or to condition chal ky surfaces.
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Sem transparent stain neans a coating fornmul ated and

reconmended for application to substrates to inpart a
desired color wthout conpletely concealing the surface
or its natural texture or grain pattern.

Shell ac neans a clear or pignented coating
formulated with natural resins soluble in al coho
(including, but not imted to, the resinous secretions

of the lac beetle, Laciffer lacca). Shellacs dry by

evaporation w thout chem cal reaction and provide a
qui ck-drying, solid protective filmthat may be used for
bl ocki ng st ai ns.

Swi mm ng pool coating means a coating fornul ated and

recommended to coat the interior of swimmng pools and to
resi st swi mm ng pool chemni cals.

Ther nopl asti ¢ rubber coating and nastic means a

coating or mastic fornul ated and reconmended for
application to roofing or other structural surfaces and
that incorporates no | ess than 40 percent by wei ght of
t hermopl astic rubbers in the total resin solids and may
al so contain other ingredients including, but not limted
to, fillers, pignents, and nodi fying resins.

Tint Base neans a coating to which colorant is added

to produce a desired col or.
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Traffic marking coating neans a coating fornul ated

and recommended for marking and striping streets,

hi ghways, and other traffic surfaces including, but not
limted to, curbs, berns, driveways, parking lots, and
ai rport runways.

Under coater means a coating fornul ated and

recommended to provide a snooth surface for subsequent
coats.

Varni sh neans a clear or sem -transparent coating
(excluding lacquers and shellacs) fornul ated to provide a
durable, solid, protective film Varnishes nmay contain
smal | anounts of pignment to color a surface, or to
control the final sheen or gloss of the finish.

Vol atile organic conpound or VOC nmeans any organic

conpound that participates in atnospheric photochem ca
reactions, that is, any organi c conpound ot her than those
whi ch the Adm ni strator designates as having negligible
phot ochem cal reactivity. For a list of conpounds that
the Adm ni strator has designated as havi ng negligible
phot ochem cal reactivity, also referred to as exenpt
conpounds, refer to 40 CFR 51. 100.

VOC content . (1) VOC content neans the anount of

VOC, in grans, in one liter of coating thinned to the
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manuf acturer's maxi mum recomrendati on excl udi ng t he

vol une of any water, exenpt conpounds, or col orant added
to tint bases. Gans of VOC per liter of material neans
t he wei ght of VOC per volunme of material and is

cal cul ated by using equation 1 unless the coating neets
the definition of a "low solids" stain or wood

preservative, in which case, Equation 2 is used.

VOC = [V% ~ WW"V%C'

Vm = Vv = Vec) = 1
wher e:
VOC = grans of VOC per liter of coating
Wg = wei ght of volatiles, in grams
Wy = wei ght of water, in grans
Wee = wei ght of exenpt compounds, in grans
Vm-= volume of coating, inliters
Vw-= volume of water, in liters
Vec = vol ume of exenpt conpounds, in liters

(2) Equation 2 may be used to cal culate the VOC
content of the coating for |ow solids stains and wood
preservatives:

vooyg = L~ W Vo) ey 2
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wher e:

VCC|g = t he VOC content of a |ow solids
coating in grans of VOC per liter of
coati ng

Wg = wei ght of volatiles, in grans

Wy = wei ght of water, in grans
Wege = wei ght of exenpt conpounds, in grans
Vm-= volunme of coating, inliters

Waterproofing (treatnent) sealer nmeans a coating

that is applied to porous substrates for the primary
pur pose of preventing the penetration of water.

8§59. 402 St andards .

(a) Effective April 1, 1997 and thereafter,
manuf acturers and inporters of architectural coatings
subject to this subpart shall imt the VOC content of
each architectural coating manufactured or inported to

the VOC levels in Table 1, except as provided in 8§859. 407.
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TABLE 1. ARCH TECTURAL COATI NG VOLATI LE ORGANI C
COMPQOUND CONTENT LEVELS

Unl ess ot herwi se specified, units are in
grans of VOC per liter of coating thinned
to the manufacturer's maxi mum

reconmendat i on excl uding the vol unme of any
wat er, exenpt conpounds, or col orant added
to tint bases.

Ef fective
Coati ng category April 1, 1997

Ant enna coati ngs 530
Anti-fouling coatings 400
Anti-graffiti coatings 600
Bi t um nous coatings and mastics 500
Bond breakers 600
Chal kboard resurfacers 450
Concrete curing conpounds 350
Concrete protective coatings 400
Dry fog coatings 400
Extrenme high durability coatings 800
Fire-retardant/resistive coatings

Cl ear 850

Opaque 450
Fl at coati ngs:

Exteri or 250

Interior 250
Fl oor coatings 400
Fl ow coat i ngs 650
Form rel ease conmpounds 450
Graphic arts coatings 500
(sign paints)
Heat reactive coatings 420
Hi gh tenperature coatings 650
| npact ed i nmersi on coatings 780
I ndustrial maintenance coatings 450

Lacquers (including | acquer sanding seal ers) 680
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TABLE 1. ARCH TECTURAL COATI NG VOLATI LE ORGANI C
COVPOUND CONTENT LEVELS (Conti nued)

Ef fective
Coati ng category April 1, 1997

Magnesite cenent coatings 600
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TABLE 1. ARCH TECTURAL COATI NG VOLATI LE ORGANI C
COVPOUND CONTENT LEVELS (Conti nued)

Ef fective
Coati ng category April 1, 1997

Mastic texture coatings 300
Metal | ic pignented coatings 500
Mul ti-col ored coatings 580
Nonf errous ornamental netal |acquers and 870
surface protectants
Nonfl at coati ngs:

Exteri or 380

Interior 380
Nucl ear coati ngs 420
Pretreat ment wash priners 780
Prinmers and undercoaters 350
Qui ck-dry coati ngs:

Enanel s 450

Priners, sealers, and undercoaters 450
Repair and mai nt enance t hernopl astic 650
coati ngs
Roof coati ngs 250
Rust preventative coatings 400
Sandi ng seal ers (other than |acquer 550
sandi ng seal ers)
Seal ers (including interior clear wood 400
seal ers)
Shel | acs:

Cl ear 650

Opaque 550
St ai ns:

Cl ear and senitransparent 550

Opaque 350

Low sol i ds 1202
Swi nmi ng pool coatings 600
Thernopl astic rubber coatings and mastics 550

Traffic narking coatings 150
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TABLE 1. ARCH TECTURAL COATI NG VOLATI LE ORGANI C
COVPOUND CONTENT LEVELS (Conti nued)

Ef fective
Coati ng category April 1, 1997

Var ni shes 450
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TABLE 1. ARCH TECTURAL COATI NG VOLATI LE ORGANI C
COVPOUND CONTENT LEVELS ( Concl uded)

Ef fective
Coati ng category April 1, 1997

Wat er proofing seal ers and treatnents:

Cl ear 600

Opaque 400
Wyod preservatives:

Bel ow ground wood preservatives 550

Cl ear and senitransparent 550

Opaque 350

Low sol i ds 1202

QUnits are grans of VOC per liter of coating, including water and exenpt
conpounds, thinned to the maxi mum thi nni ng recommended by the manufacturer.

(b) If anywhere on the container of any architectural
coating, or any label or sticker affixed to the
container, or in any sales, advertising, or technical
literature supplied by a manufacturer or inporter or
anyone acting on their behalf, any representation is nmade
that the coating nay be suitable for use in nore than one
of the coating categories listed in Table 1, then the
nost restrictive VOC | evel shall apply. This requirenent
does not apply to the representation of the follow ng
coatings in paragraphs (b)(1) through (b)(7).

(1) Hi gh tenperature coatings that may al so be
suitable for use as netallic pigmented coatings shal
only be subject to the VOC | evel in Table 1 for high

t enperat ure coatings.
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(2) Lacquer sanding sealers that may al so be suitable
for use as sanding sealers in conjunction with clear
| acquer topcoats shall only be subject to the VOC | evel
in Table 1 for |acquer sanding seal ers.

(3) Metallic pignented coatings that may al so be
suitabl e for use as roof coatings, industrial maintenance
coatings, or prinmers shall only be subject to the VOC
level in Table 1 for netallic pignented coatings.

(4) Shellacs that nay al so be suitable for use as
prinmers, sealers, or undercoaters shall only be subject
to the VOC level in Table 1 for shell acs.

(5) Fire-retardant/resistive coatings that nay be
suitabl e for use as any other architectural coating shal
only be subject to the VOC | evel in Table 1 for fire-
retardant/resistive coatings.

(6) Pretreatnment wash priners that nay be suitable
for use as priners shall only be subject to the VOC | evel
in Table 1 for pretreatnent wash priners.

(7) Industrial maintenance coatings that may al so be
suitable for use as priners shall only be subject to the
VOC | evel in Table 1 for industrial naintenance coati ngs.

(c) For the purpose of determ ning conpliance with

the standards of this subpart, the VOC content shall be
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determ ned using the procedure in 859.404. Wth the
exception of |ow solids stains and | ow solids wood
preservatives, the VOC content shall be determned in
grans of VOC per liter of coating thinned to the

manuf acturer's maxi mum recomrendati on excl udi ng t he

vol une of any water, exenpt conpounds, or col orant added
to tint bases. For low solids stains and | ow solids wood
preservatives, the VOC

content shall be determned in units of grans of VOC per
liter of coating thinned to the manufacturer's maxi mum
reconmendati on including the volune of any water and
exenpt conpounds.

(d) For the purpose of determ ning conpliance with
the requirenents of this subpart, manufacturers or
inporters of recycled architectural coatings nay
cal cul ate an adjusted VOC content to account for the
post - consuner coating content. The adjusted VOC content

shal | be determ ned using Equation 3.

Percent Pos

1 _ Actual _ | Actual consunmer Coa Eq3
VOC VOC 100
wher e:
Adj usted VOC = The VOC content assigned to

the recycled coating for



Act ual

VOC =
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pur poses of conplying with
provi sions of this section
(grams VOC per liter of
coating thinned to the

manuf acturer's maxi num
reconmendat i on excl udi ng the
vol unme of any water, exenpt
compounds, or col orant added
to tint bases.)

The VOC content of the
coati ng product as

det erm ned using the

procedure in 859. 404.
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Per cent
Post - consuner Coating = The vol unme percent of the

coating product that is
post - consuner architectur
coating as determned in
paragraph (e) of this
secti on.

(e) Manufacturers or inporters of recycled
architectural coatings cal culating an adjusted VOC as
described in 859.402(d) of this section shall determ ne
t he post-consuner architectural coating content of each

recycl ed coating using Equation 4.

Vol une of Post -consumer Coati ng S

Vol une of Post - . Vol ume of
consuner Coating ~ Virgin Mterials

wher e:
Per cent Post-consuner = The vol unme percent of a
recycled coating that is
post - consuner coating

mat eri al s.

al

Eq 4
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Vol ume of Post -
consunmer Coati ng

The vol unme of post-consuner

coating materials per gallon
used in the production of a

recycl ed coating.

Vol une of
Virgin Materials

The vol unme of virgin coating
materials per gallon used in
t he production of a recycled
coati ng.

859. 403 Container |abeling requirenents.

(a) Manufacturers and inporters subject to the
provi sions of this subpart shall include the infornmation
listed in paragraphs (a)(1) through (a)(3) of this
section on the label or lid of all architectural coatings
subject to this subpart that are nmanufactured or inported
on or after April 1, 1997.

(1) The date of manufacture of the contents or a code
i ndicating the date of manufacture.

(2) A statenent of the manufacturer's recommendati on
regarding thinning of the coating. This requirenment does
not apply to the thinning of architectural coatings with
water. |If thinning of the coating prior to use is not

necessary, the recomrendation shall specify that the
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coating is to be applied without thinning.

(3) The maxi mum VOC content of the coating in the
contai ner, including any recommended thinning. Wth the
exception of |ow solids stains and | ow solids wood
preservatives, this VOC content shall be displayed in
units of grans of VOC per liter of coating thinned to the
manuf acturer's maxi mum recomrendati on excl udi ng t he
vol une of any water, exenpt conpounds, or col orant added
to tint bases. For low solids stains and | ow solids wood
preservatives, the VOC content shall be displayed in

units of grans of VOC per liter of coating thinned to the

manuf acturer's maxi mum recomrendati on i ncl udi ng t he
vol une of any water and exenpt conpounds.
(b) Manufacturers and inporters of industrial
mai nt enance coatings manufactured or inported on or after
April 1, 1997 that are subject to the provisions of this
subpart shall display on the label or lid of the
contai ner the phrase "NOT | NTENDED FOR RESI DENTI AL USE. "
(c) Manufacturers or inporters of recycled coatings
conplying with the requirenents of 859.402(d) shal
i ndi cate the post-consuner coating content by including

the follow ng statenent on the container |abel or lid:
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"CONTAI NS NOT' LESS THAN X PERCENT BY VOLUME POST- CONSUMER

COATING " where "X" is replaced by the percent, by
vol une, of post-consuner architectural coating.

8§59.404 Test nethods .

(a) Except as provided in paragraph (b) of this
section, the EPA's Reference Method 24 of Appendi x A of
Part 60 of this chapter shall be used to determ ne
conpliance with the VOC levels in Table 1 of 859.402.
Anal ysi s of waterborne coating VOC content determ ned by
Ref erence Met hod 24 shall be adjusted as described in
Section 4.4 of Reference Method 24.

(b) The Adm nistrator nmay approve, on a case-by-case
basis, alternative nethods of determ ning the VOC content
of coatings if they are denonstrated to the

Adm ni strator's

satisfaction to provide results equivalent to or nore
accurate than those obtai ned using Reference Method 24.

859. 405 Recordkeepi ng requirenents

(a) Each manufacturer or inporter conplying with the
recycl ed coating provisions in 859.402(d) shall naintain
records in witten or electronic formof the information

specified in paragraphs (a)(1) through (a)(6) of this
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section for a period of three years.

(1)

The m ni mum percent post-consuner coating content

for each recycl ed coating.

(2)

Cal cul ati ons of the adjusted VOC as determ ned

usi ng Equation 3 in 859.402(d) for each recycl ed coating.

(3)
(4)
(5)
(6)

manuf act ured or

The

The

The

The

vol une of coating received for recycling.
vol unme of coating received that was unusabl e.
vol unme of virgin materials.
vol une of the final recycled coating
i nport ed.

§59. 406 Reporting requirenents

(a)

Al

reports in this section shall be submtted to

the appropriate address as listed in 860.4 of subpart A

of this chapter.

(b)

Each manufacturer and inporter of coatings

subject to the provisions of this subpart shall submt an

initial report no later than April 1, 1997 or within

180 days after the date of the first architectura

coati ng manufactured or

i mported.

The initial

report shall include the

information in paragraphs (b)(1) and (b)(2) of this
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section.

(1) The nane and nmuiling address of the manufacturer
or inporter.

(2) A list of the categories fromTable 1 in 859. 402
in which coating products are manufactured or inported.

(c) Manufacturers or inporters of recycled
architectural coatings shall report to the Adm nistrator
the information in paragraphs (c)(1) through (c)(5) of
this section for each coating product for which the
adj usted VOC content, as determined in 859.402(d) is to
be used to denonstrate conpliance. This report shall be
subm tted by February 1 of the cal endar year follow ng
the year in which the coating(s) is (are) introduced into
conmer ce.

(1) The volunme of coating received for recycling.

(2) The volune of coating received that was unusabl e.

(3) The volunme of virgin materials used.

(4) The m ni num post-consuner content of the coatings
manuf act ured or i nported.

(5) The volune of the final recycled coating
manuf act ured or i nported.

(d) In cases where codes are used to represent the

date of manufacture, as provided in 859.403(a)(1), the
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manuf acturer or inporter shall submt an explanation of
each date code to the Adm nistrator by April 1, 1997 or
within 30 days after becom ng subject to the requirenents
of this subpart. This report may be included with the
initial conpliance report. An explanation of any new
date codes shall be filed with the Adm nistrator no |ater
than 30 days after the new data code is first introduced
into commer ce.

859. 407 Vari ances

(a) Any manufacturer or inporter of architectural
coati ngs subject to the provisions of this subpart that
cannot conply with the requirenments of this subpart
because of extraordinary circunstances beyond reasonabl e
control may apply in witing to the Admnistrator for a
vari ance. The variance application shall include the
i nformation specified in paragraphs (a)(1) through
(a)(3).

(1) The specific grounds upon which the variance is
sought .

(2) The proposed date(s) by which conpliance with the
provi sions of this subpart will be achieved.

(3) A conpliance report reasonably detailing the

met hod(s) by which conpliance will be achi eved.
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(b) Upon receipt of a variance application containing
the information required in paragraph (a) of this
section, the Adm nistrator will hold a public hearing to
det erm ne whet her, under what conditions, and to what
extent, a variance fromthe requirenents in this subpart
is necessary and will be permtted. A hearing will be
initiated no later than 75 days after receipt of a
vari ance application. Notice of the time and pl ace of
the hearing will be sent to the applicant by certified
mai | not |less than 30 days prior to the hearing. Notice
of the hearing will also be published in the FEDERAL
REG STER and sent to every person who requests such
notice, not less than 30 days prior to the hearing. At
| east 30 days prior to the hearing, the variance
application will be nade available to the public for
inspection. Information submtted to the Adm nistrator
by a variance applicant may be clained as confidential.
The Admi nistrator may consider such confidentia
information in reaching a decision on a variance
application. Interested nenbers of the public will be
al l oned a reasonabl e opportunity to testify at the
hearing and their testinony will be considered.

(c) The Admnistrator may grant a variance if the
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criteria specified in paragraphs (c)(1) through (c)(3)
are net.

(1) |If there are reasons beyond the reasonabl e
control of the applicant that conplying with the
provisions of this subpart would result in economc
har dshi p,

(2) The public interest in mtigating the
extraordi nary hardship to the applicant by issuing the
vari ance outwei ghs the public interest in avoiding any
increased em ssions or air contam nants that would result

fromissuing the variance, and

(3) The conpliance report proposed by the applicant
can reasonably be inplenented and will achi eve conpliance
as expeditiously as possible.

(d) Any variance order will specify a final
conpl i ance date by which the requirenments of this subpart
wi |l be achieved. Any variance order will contain a
condition that specifies increments of progress necessary
to assure tinely conpliance.

(e) A variance shall cease to be effective upon

failure of the party to whomthe variance was granted to
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conply with any termor condition of the variance.
(f) Upon the application of any party, the
Adm ni strator may review, and for good cause, nodify, or
revoke a variance fromrequirenments of this subpart after
hol ding a public hearing in accordance with the

provi si ons of paragraph (b) of this section.



